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[bookmark: _bookmark0]PART A – PROCUREMENT POLICY
1. [bookmark: _bookmark1]INTRODUCTION
The purpose of this document is to provide guidance for the selection of economically most advantageous suppliers through transparent procurement procedures, and to be used specifically by (ORG) Project managers, procurement managers, finance teams or other relevant staff. 
This process is applicable to any purchase of supplies, works or services, executed by (ORG)
2. [bookmark: _bookmark2]GENERAL PRINCIPLES FOR SUPPLIERS SELECTION
· Principle of Sound Financial Management - contract must be awarded to the tenderer offering the best value for money. (ORG) aims at reaching the best price-quality ratio, being cost-effective and avoiding unnecessary and/or duplicative purchases.

The award procedure must also comply with following principles:

· Transparency of the procurement process, which means (ORG) procurement decisions are clearly justified and documented to enable a potential check that the procedures were conducted in compliance with these guidelines;
· Equal treatment of potential contractors;
· Non-discrimination of potential contractors – those two principles are related and they result in a guarantee of genuine competition in each procurement process. In particular, conditions of tender must not be set in a way that, without legitimate reason, they limit the possibility of participation for some potential vendors. Furthermore, (ORG)  must avoid any unfair treatment between tenderers with regard to access to information about the tender;
· Proportionality between the procedures followed for awarding contracts and the value of the contracts;
· Avoidance of conflict of interest including but not limited to the following: there is a conflict of interests where the impartial and objective exercise of the functions of any person under procurement procedure is compromised for reasons involving family, emotional life, political or national affinity, economic interest or any other shared interest with another person (hereinafter referred to as “conflict of interest”);
· Ethical principles – specifically non-exploitation of child labour (as per ILO definition1), respect of basic social rights and adequate working conditions together with respect to fair, ethical and legal trade practices and environmental standards;
· Control of fraud and corruption risks;
· Fair competition
· Principle of supporting the local economy while ensuring that local market will not be distorted or local natural resources or environment will not be unduly burdened;
· Principle of due diligence (legal and finance risk evaluation before entering into transaction with given entity)2


1 http://www.ilo.org/ipec/facts/lang--en/index.htm
2 Procedures and checks performed in respect of the Due Diligence principle are described among others also in (ORG)  Watch List Screening Policy.
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3. [bookmark: _bookmark3]ETHICAL BEHAVIOUR IN PROCUREMENT
(ORG) expects its staff and associates that are involved in purchasing and supply to maintain the highest ethical standards in their behaviour towards their team members and colleagues, towards external stakeholders of our programmes and particularly towards our beneficiaries.
(ORG) seeks alternative sources where the conduct of suppliers demonstrably violates anyone’s basic human rights and there is no willingness to address the situation within a reasonable timeframe. (ORG) will also seek alternative sources where companies in the supply chain are involved in the manufacture of arms or the sale of arms to governments, which systematically violate the human rights of their citizens.
(ORG) seeks to purchase goods and services which:
· Are produced and delivered under conditions that do not involve the abuse or exploitation of any persons.
· Have the least negative impact on the environment.


[bookmark: _bookmark4]Code of Conduct for Suppliers
Code of Conduct for Suppliers describes areas that (ORG)  expects all of its suppliers at minimum to respect and operate in ways that meet fundamental responsibilities in human rights, labour, environment and anti-corruption3. These points, along with Eligibility Sworn statement are part of (ORG) tender documentation.

· Support and respect the protection of internationally proclaimed human rights
· No complicity in human rights abuses
· Freedom of association and recognition of right to collective bargaining
· Employment is freely chosen, ot forced or compulsory
· No exploitation of children and child labour
· No discrimination in respect of employment and occupation
· Support a precautionary approach to environmental challenges
· Accept greater environmental responsibility promotion
· Encourage the development and spread of environmentally friendly technologies
· Adhering to highest standards of ethical conduct behaviour, including: working against corruption and all its forms, conflict of interest disclosure, respect to local laws

















3 The Code of Conduct for Suppliers is based on the Ten Principles of the UN Global Compact.

[bookmark: _bookmark5]PART B – PROCUREMENT PROCESS
1. [bookmark: _bookmark6]STAGES IN A PROCUREMENT PROCESS
The stages of the procurement process for all purchases are represented in figure below. The procurement policy as outlined in part A forms the foundation of the entire process and each of the 10 stages are discussed in the remainder of this chapter.

Procurement Plan
Purchase Request Form Submitted
Tender Preparation
Hard copy archiving

Evaluation

Announcement
Contract Preparation

Purchase Order

Delivery

Payment








2. [bookmark: _bookmark7]PROCUREMENT PLANNING
All procurements shall be well planned in advance at project level.
The following table does not represent a binding rule. Its purpose is only to provide general idea on the time planning relative to procedure.
[bookmark: _bookmark8]Procurement timeline

	
Procurement process in DAYS

(sometimes if prepared and well planned the process might be faster, but usually takes even more time)
	
Easy and repeated negotiated tender, when everything is working optimally, purchase request is clear
	Open tender / new goods requested or some challenges expected - market limitations ... or when some troubles supplier such as not
fulfilled criteria etc...,
	

	Purchase request submitted
	0
	0
	







(ORG) 

	Tender preparation
	2
	3
	

	(ORG) approval / corrections
	2
	2
	

	Tender announcement period
	14
	21
	

	Evaluation
	1
	2
	

	(ORG)  approval of evaluation report
	4
	4
	

	Contract preparation
	1
	2
	

	Contract approval through (ORG) 
	3
	7
	

	Total of working days
	27
	39
	

	Total of days including weekends
	37
	53
	

	Delivery to warehouse is not in our hands – normally it takes from several days to several weeks
	
Approx. 10
	
Approx. 30
	

Supplier

	Including delivery time
	47
	83
	



3. [bookmark: _bookmark9]SUBMITTING PURCHASE REQUEST FORM (PRF)
In order to initiate a procurement of goods, services and works of any value, the Requestor (usually project manager or other authorized person) – must submit approved Purchase Request Form.
Requestor
(prepares PRF)
Budget holder
authorisation
Procurement
Officer authorisation
Procurement unit /
Requestor carries out the procurement according to guidelines
Hard copy attached
to invoice / receipt, scanned and with invoice / receipt

Purchase request form (Annex FORM 10, Purchase request form) must be approved by the authorized budget holder in charge of the respective budget line. As a standard means of control, the authoriser and the requestor should never be the same person.
The requestor shall take part in the preparation of the procurement, namely:

· Provide realistic estimated price (do prior market survey or seek help of procurement unit ahead of submitting PRF)
· Provide detailed and realistic specifications and technical data
· Think about qualification and selection criteria
· Provide delivery time and place
· If external technical advisor is needed, it is responsibility of requestor to arrange such meeting

4. [bookmark: _bookmark10]SELECTION OF A PROCUREMENT PROCEDURE
[bookmark: _bookmark11]Procurement thresholds
Selection of the procurement procedure is based on
· financial thresholds (contract value – see details in next chapter Contract value calculation),
· type of purchase as indicated in the table below, and


	Type of purchase
	SUPPLIES
	SERVICES
	WORKS (construction works)

	Threshold
	0 EUR

	Procedure
	Simple purchase – Non-documented

	Threshold
	1.000 EUR

	Procedure
	Simplified procedure – Documented (3 quotations or market survey)

	Threshold
	20.000 EUR

	Procedure
	Negotiated tender
	Negotiated tender (with envelopes)

	Threshold
	100.000 EUR
	300.000 EUR

	Procedure
	Open tender


More sophisticated or stricter procedures than required by the tables above can be applied in any case.
[bookmark: _bookmark12]Contract value calculation
Thresholds in the above mentioned table indicate contract value without VAT taxes.
Contract value must be calculated for the total duration of the contract. For open-ended contracts
the value shall be considered as equivalent for 48 months.
Unless requested otherwise by the donor, the contracts and applicable award procedures shall be assessed individually within the scope of the individual project only.
Where within one project the subject of a contract is subdivided into several lots, even if each one will be subject of an individual contract, the value of all lots together must be taken into account for the overall evaluation of the applicable procurement procedure.
Conclusion whether planned material/service/works procurement under a given project shall be considered as a single tender (either with one or several lots) shall be based on the evaluation of their geographical, logical/factual, time relation, predictability, possible coverage by a single supplier and whether they constitute a single functional complex. Division of a single tender into several smaller tenders leading to avoidance of a stricter procurement procedure is strictly forbidden.4
If the procurement procedure is executed in another currency (USD, CZK, GBP, etc.), the relevant


4 Some donors might have stricter procedures and it might be necessary to select procurement procedure according to the value of whole budget line.

amounts must be converted into project currency at the moment of procurement procedure planning. Official monthly exchange rates might be used for conversion.

[bookmark: _bookmark13]Specific procedures
· For selection of employees (staff members) whose remuneration is based on relevant remuneration tariff scale, standard HR procedures are applicable instead of procurement guidelines.
· For selection of short term consultants, evaluators, experts etc. who perform a one-time activity/specific task, this guideline applies
                   
Repetitive purchases of volatile commodities and services (not direct project material for donation):   
· For supplies and services that [ORG] purchases repeatedly according to their current needs where objectively it is impossible to determine the estimated value of a contract because they are subject to price volatility over time, [ORG] is not obliged to use the stringent tender procedure.  The procurement procedure is, however, still carried out according to General principles for [ORG] suppliers’ selection (see Chapter 2, part A).  Example can be purchase of fuel, flight tickets, or purchase of stock exchange commodities.  The purpose of the exception is primarily to enable [ORG] to flexibly respond to the variability of the prices of the supplies or services made to its advantage.      
 
· For other selections like flight ticket provider / travel agent -The subject of procurement procedure is only agent´s fees (not including price of flight tickets). For each flight ticket procured, [ORG] shall however be able to prove that the most economical choice was made. Beside the price of available flight tickets, also other aspects have to be compared, such as: total duration of the trip, number of changes of planes, availability of service on preferred days and times, possibility and cost of booking changes and/or cancellation, period of flight ticket validity, other potential costs connected with travel - such as obligatory visa and price of accommodation in transit countries etc.   
 
or vendors for voucher-based interventions (seed voucher fairs, cash for work, commodity or service based vouchers, etc.), - This process is indeed part of procurement and must comply with the General principles for suppliers’ selection.  The procurement documentation must include the design and outputs of the intervention, as well as the description of the key aspects for traders’ selection, voucher value and their distribution, mechanism of selecting beneficiaries, or redeeming of vouchers.  Special attention must be given to monitoring 
Repeated purchases – an option to extend, repeat or renew    
Contract amendment for purchase of supplies, services or works can be renewed/repeated based on one of the following conditions:   
· Requesting an exemption from procurement process for additional contract (amendment),  or   
· Stipulating the option to repeat the purchase or renew the services/works in the contract.  This process must be planned for in the sense that the procurement procedure must be carried out for the total amount of the contract, including the possible amendments.   
 
Extra/additional services or works – the decision to extend the contract as defined below lies with the designated contract responsible person:    
For contracts extending on-going activities not included in the main service or works contract which have become necessary to perform the original contract for unforeseen circumstances, and provided that the additional works/services cannot be technically, systematically and economically separated from the principal contract without serious inconvenience for [ORG], it is possible to make an amendment to the original contract, if the aggregate amount of additional services or works does not exceed 50 % of the value of the principal contract. 
    
[bookmark: _bookmark14]Application of exemptions
[bookmark: _bookmark15]Food aid, pharmaceutical products and medical devices
Given the specifics of the food aid and as the utilization of pharmaceutical products and medical devices brings possible risks to the health of the beneficiary population, their purchase, distribution and utilization is regulated by variety of international treaties and norms and also by legislation of respective states.

5. [bookmark: _bookmark16]INELIGIBILITY CRITERIA
Candidates or tenderers will be excluded from taking part in a procurement procedure if:


a) They are bankrupt or being wound up, are having their affairs administered by the courts, have entered into an arrangement with creditors, have suspended business activities, are the subject of proceedings concerning those matters, or are in any analogous situation arising from a similar procedure provided for in national legislation or regulations;
b) They or persons having powers of representation, decision-making or control over them have been convicted of an offence concerning their professional conduct by a judgement that has the force of res judicata;
c) They have been guilty of grave professional misconduct proven by any means that the contracting authority can justify;
d) They have not fulfilled obligations relating to the payment of social security contributions or the payment of taxes in accordance with the legal provisions of the country in which they are established or those of the country where the contract is to be performed;
e) They or persons having powers of representation, decision making or control over them have been the subject of a judgment which has the force of res judicata for fraud, corruption, involvement in a criminal organisation, money laundering or any other illegal activity;

f) They do engage in the employment of children, disrespect basic social rights and working conditions based on international labour standards;
g) They have engaged in the trafficking in persons and have provided any support (direct or indirect) of terrorism, including the financing of terrorism, or transactions with persons connected with terrorism;
h) They are currently subject to an administrative penalty imposed by donor or have been listed by the donor as ineligible for participation in award procedures financed by donor´s money;
i) Candidate might be excluded on the basis of another procurement procedure or grant award procedure financed by (ORG)  or donor of the project, under which they have been declared to be in serious breach of contract for failure to comply with their contractual obligations;
j) They or any of their employees, associates or other persons related to them provided technical assistance to (ORG)  under that same procurement procedure.
Tenderers submitting bids in Negotiated or Open procedure must certify in Eligibility sworn statement that they are in none of the situations listed above (see Annex FORM 2, Eligibility sworn statement).
Points (a) to (d) do not apply to the purchase of supplies on particularly advantageous terms from either a supplier which is definitively winding up its business activities, or the receivers or liquidators of a bankruptcy, through an arrangement with creditors, or through a similar procedure under national law.
Caution: Some donors5 might restrict eligibility of supplies based on their origin and eligibility of suppliers based on their nationality and request that official proof of origin of supplies and/or proof of nationality of suppliers is provided to (ORG) along with the bid exactly as required by donor´s definitions. Check your donor´s guidelines!

6. [bookmark: _bookmark17]REASONS FOR OFFER DISQUALIFICATION
Tender offers shall be disqualified from the tender in the following cases:
· tenderer is subject to a conflict of interest (as per definition in Chapter 2, part A);
· tenderer has not stated true facts or has misinterpreted information required by (ORG) , or fails to provide timely such information or to provide required documents stated by (ORG)  as condition for participation in the tender;
· tenderer does not meet the qualification criteria or requirements stipulated in the tender documentation.

7. [bookmark: _bookmark18]CANCELLATION OF THE TENDER/NON-CONCLUSION OF THE CONTRACT WITH THE WINNING TENDERER
(ORG)  may cancel the announced tender or not conclude contract with the winning tenderer in the following cases:




5 US and EU funds especially


	
	Case

	
a)
	(ORG)  has not received any bid, or none of the bids received was qualitatively and/or financially worthwhile or all the bids received have been disqualified from the tender

	b)
	Major discrepancies have been found in the Tender Notice or other supporting documentation of the tender;

	c)
	Serious circumstances have occurred during the tender which prevent (ORG)  to continue the tender

	d)
	Only one bid, complying with the tender conditions, has been
Submitted

	

e)
	The winning tenderer refuse to sign contract with (ORG) , have not stated true facts in their bid or their bid is at dumping price or otherwise jeopardizes free competition in the market (e.g. forbidden supplier agreements, cartels, abuse of the leading position in the market).



8. [bookmark: _bookmark19]ARCHIVING
[bookmark: _bookmark20]What to archive - Obligatory documentation for all procurement procedures
Each procedure shall be supported with at least the following documents (all of which shall be archived and confidential):
Simplified procedure
· Purchase Request Form
· Sufficient number of quotations or market survey
· Signed Quotation Evaluation Protocol (in case price is not the only criteria for selection)
Negotiated tender
· Purchase Request Form
· Tender notice and other supporting Tender Documentation
· 	Proof of Tender Notice distribution such as Tender Notice Distribution Protocol or sent e- mail screenshot (showing date and time of tender documentation handover to each tenderer)
· 	Scans of original bids submitted by all participants taking part in the tender and all relevant communication
· Tender delivery report (confirming date and time of bids submission to (ORG) )
· Signed Envelopes opening protocol (in case of construction works or in case of sealed
envelopes)
· Signed Tender evaluation report
· 	Signed minutes from negotiation – in case of subsequent negotiations resulting in a change of submitted offer(s) (under Negotiated procedure only)
· Signed and filled Appointment of the evaluation committee form
Open tender
· Purchase Request Form
· Tender notice and other supporting Tender Documentation
· 	Clip(ORG)  from a newspaper or screenshot of web where tender notice has been published and tender winner announcements
· 	Scans of original bids submitted by all participants taking part in the tender and all relevant communication
· Tender delivery report (confirming date and time of bids submission to (ORG) )
· Signed Envelopes opening protocol
· Signed Tender evaluation report
· Signed and filled Appointment of the evaluation committee form
Exemptions
· 	Written justification and approval of exemption (supporting explanation of circumstances in e-mail communication)
Contracts
· Each contract, where the contractor has been selected in tender procedure, shall be linked.



Other procurement documentation to be archived

If necessary, procurement documentation has to be supplemented by other documents or written explanations/justifications with the aim to provide clarity and transparency of the selected procedure and supplier.


[bookmark: _bookmark21]Minimum term required for procurement documentation archiving
Hard and soft copy documents have to be stored for a minimum period set by (ORG)  internal Guideline for Archiving6 , unless longer period is required by the donor or law of the country where the contract is performed.
Archiving has to be arranged in such a manner, that the donors, auditors, OLAF (European Anti-Fraud Office/ Office européen de lutte antifraude) or any other control body contracted by the donors can access it for the purpose of auditing. In case of additional information requests, answers must be provided within 30 days.

9. [bookmark: _bookmark22]VENDOR MANAGEMENT
As a good practice, the procurement unit must establish a supplier database. The database can serve as pure list of assessed (or “prequalified7”) vendors that (ORG) deems suitable to work with and may invite for tenders. The database may serve more effectively as a performance monitoring. With repeated contracts, it makes sense to monitor the performance against contract requirements over time. This entails recording supplier’s appraisal during or after the contract expired and updating the supplier database.
Advantages: cost optimisation, improved service levels, relationship building, risk mitigation.

10. [bookmark: _bookmark23]DEFINITIONS
· Through an award notice, (ORG) informs the tenderers and/or the public about the outcome of the procurement procedure, i.e. whether a contract was awarded in the procedure and who is the successful tenderer. The means of distributions of the information must be stipulated in the Tender Notice. Simply informing each bidder whether his/her offer has been successful or not may be sufficient.
· Contracts for construction works (also called only “works”) are contracts for the construction of new buildings, repairs or alterations of existing buildings, maintenance works on buildings, any other construction works requested by (ORG). Contracts for construction works may also include design, engineering and installation works related to the construction works mentioned above.
· Contracts for supplies are contracts for the delivery of supplies, which include purchasing, leasing or hiring of goods and rentals of vehicles. Contracts for supplies may also cover delivery and installation works if they are linked with the above-specified purchases/rentals.
· Service contracts cover the provision of services other than those covered by supply contracts and/or contracts for construction works.

6 For most types of documents, this means at least 10 years archiving term.
7 Prequalified vendors in this sense means that the suppliers fulfill administrative (legal status) and experience requirements, they are reputable and trustworthy.

· Hybrid contracts - a contract covering both, the provision of services and the delivery of supplies, shall be considered as a service contract if the estimated value of the services exceeds the estimated value of the supplies. The same principle shall apply to define the adequate procurement procedure in other hybrid contracts.
· Food Supplies shall include bulk consumable commodities, such as mixed foods, ready-to-use foods, fortified foods with added vitamins and minerals, and supplementary foods to address moderate malnutrition. They shall not include seeds for agricultural purposes.
· Medical device refers to an instrument, apparatus, implement, machine contrivance, implant, in vitro reagent, or a component that provides a diagnosis, cure, mitigation, treatment, or prevention of a disease or condition, which does not achieve its intended use by being metabolized or through a chemical reaction. The Global Medical Device Nomenclature (GMDN) system designates 12 categories of medical devices, consisting of more than 10 000 generic groups. Medical devices include any instrument, apparatus, implement, machine, appliance, implant, in vitro reagent or calibrator, software, material or other similar or related article:
1. intended by the manufacturer to be used, alone or in combination, for human beings; and
2. which does not achieve its primary intended action in or on the human body by pharmacological, immunological or metabolic means, but which may be assisted in its intended function by such means, as defined by the Global Harmonization Task Force (hereinafter referred to as the 'GHTF').
· Medical Supplies shall include all medicines and other medical products, in particular those included on the national essential medical supplies list, national essential medicines list and on the WHO list of essential medicines2, proprietary medicines or generics, medical devices and therapeutic food to address acute malnutrition. They shall not include veterinary products.
· Open-ended/Unrestricted contract in terms of time - contract for an unlimited period.
· Pre-Certified Supplier and Pre-Certification when referring to approved suppliers of medical supplies means that the supplier has demonstrated, either to (ORG)  or to another entity as defined in (ORG)  PGs Part C, 3.2, that its premises and facilities meet internationally recognized standards. For example by complying with Article 5(2) of the Guidelines on Good Distribution Practice of Medical Products for Human Use, that it is technically capable of ensuring the quality of the active ingredients and that its products come from an approved supplier.
· Pre-qualified Supplies and Pre-Qualification when referring to medical supplies means a supply that appears on the WHO's list of pre-qualified products, or when it has been approved by an entity described in (ORG)  PGs Part C, 3.2, in keeping with the WHO's recommended norms
· Procurement Officer (PO) – a person responsible for the proper execution of procurement procedures
· Prohibited division of the tender means the division of the estimated value of the supplies/services or construction works into several smaller contracts with the aim to avoid a stricter procurement procedure.
· Purchase order (PO) – legally binding official order issued by (ORG)  to the supplier indicating quantities, types and agreed price of goods/works/services intended for delivery
· Purchase request form (PRF) – request form initiating procurement
· Purchasing officer (PurO) – a member of procurement/logistics unit, responsible for PR and PO processing
· Tenderers are individuals (natural persons) or companies (legal entities) who submitted their tender offer in a procurement procedure. Unless requested otherwise by the donor or unless the nature of the order requires, both individuals and companies may participate in the tenders.

· Tender notice refers to a notice published under the Negotiated or Open procurement procedure. Through the tender notice, (ORG)  informs pre-selected contractors and/or the public that a procurement procedure was launched and what are its conditions.
· Technical Specification defines the supply/material that (ORG)  intends to purchase. It sets out the characteristics of supplies to be procured, such as quality, performance, safety and dimensions, or the process and methods for their production,
· Terms of Reference define Service that (ORG) intends to purchase. It sets requirements for a Service which accurately define the characteristics of the service required with regard to the purpose for which it is intended
· Tender offer is an individual offer submitted by a tenderer during a procurement procedure. Tender offer may also be referred to as a bid.
· Winning tenderer is the tenderer ranking highest in the tender evaluation.

[bookmark: _bookmark24]PART C – PROCUREMENT PROCEDURES –
PRACTICAL NOTES
Remember: Every purchase is executed through a procurement procedure and every purchase (including a simple one in a shop) is in fact a contract (either written one or oral/tacit one).

1. [bookmark: _bookmark25]SIMPLE PURCHASE – NON DOCUMENTED
· Purchase request (if appliaceble) must be approved by Budget Holder
· “Go and buy” - supported by relevant purchase documents such as cash receipt, invoice, etc.
· Price analysis (selecting supplier based on principle of “best value for money” and sound financial management, although it doesn´t have to be documented (written)


2. [bookmark: _bookmark26]SIMPLIFIED PROCEDURE – DOCUMENTED
Conditions of the contract are negotiated with any number of suppliers by any means if general principles for (ORG)  supplier selection (see Chapter 2, part A) are followed and at least 3 suppliers are approached and asked for quotation. Documented market survey with final evaluation (can be narrative) is also a corresponding evidence of simplified documented procedure.


[bookmark: _bookmark27]3 quotations
· Written quotations from at least 3 suppliers are gathered, informally evaluated and the economically most advantageous purchase is carried out.
· Written Quotations Evaluation Protocol justifying the supplier selection is prepared where selected supplier is not the one offering the lowest prices.
· If it is not possible to gather written quotations, a market survey approved by PO is sufficient.
[bookmark: _bookmark28]Market survey
Market survey shall collect information about current prices on the market and describe the price development trends and dynamics.
Market survey shall be used in environments, where the prices are subject of regular change and the suppliers cannot guarantee the price for the sufficient period (as necessary for tender procedure), and where it is needed to purchase same items repeatedly.
Market survey is also recommended in circumstances, where prices are hard to compare – such as office (and other immovables) rental/purchase or purchase of used vehicles (and other used equipment).
Use the annex FORM 6, Quotation form and FORM 7, Quotation evaluation protocol. There is no special form for documentation of market survey, see below PART D – PROCUREMENT FORMS AND TOOLS where to find the form.
Market surveys shall be done on regular basis for common purchases, and for price checking in case of longer-term framework agreements.

3. [bookmark: _bookmark29]NEGOTIATED TENDER
About
(ORG) informs in writing simultaneously sufficient number of suppliers to ensure genuine competition (at least 3 suppliers) of its choice about the launch of procurement procedure and invites them to submit their bids and negotiate the terms of the contract. (ORG) shall ensure that invited suppliers fulfil qualification criteria as defined in the tender notice.
Keep in mind: It is important that pre-selected suppliers fulfil qualification criteria. Make sure you approach only those suppliers that are capable of submitting a quality offer.


Negotiated procedure shall be used only when genuine competition among at least 3 potential suppliers can be ensured.
If in doubt that at lest 3 pre-selected suppliers can be invited to the tender (i.e. (ORG) is not aware of at lest 3 qualified suppliers in the area), or that the turnout of quality bids that fulfil the qualification criteria is expected to be below 3, the following steps shall be considered:
1. Publishing the tender (making it negotiated tender with publication or open tender) and allow other (not only pre-selected) suppliers to submit bids. In this case, it is important to follow the principle of equal treatment of potential contractors and publish tender at the same time as the pre-selected suppliers are informed (so that all potential suppliers have the same time to prepare and submit bids).
2. If local presence of capable suppliers is not strong (in the project area, only e.g. one or two suppliers), it is necessary to obtain further quotations from outside the project area to meet the obligation of at least three tenderers fulfilling the qualification criteria. In this case, do not forget including a request for quotation of transportation cost to the project area, apart from material/service/works specification.
3. Exeptionally, if either option from above is not possible, written justification must be present in the tender file.
Keep in mind: For construction works, bids must be submitted in sealed envelopes and the envelopes opening procedure has to be followed. For tendering construction work or any other type of work that require a technical proposal/solution it is feasible to use so-called Request for proposal (RFP) with two-envelopes: one for the technical offer and one for the financial offer.


In the case of services and supplies, sealed envelope method is not necessary (e-mail offers are sufficient), but is recommended when practical.
Deadline for bid submission shall be sufficient to give tenderers enough time to prepare their bids. For construction works deadline of no less than 14 days is recommended.
[bookmark: _bookmark30]Announcing the tender
· At the beginning of the project, a procurement plan is prepared by the program manager in Internal Project Report. Procurement officer approves the plan, including type of procurement procedure or exemption planned to be requested.
· After PRF submission, all necessary tender forms are prepared (Tender Notice and specification, other supporting), Eligibility Statement, Quotation forms, Bill of Quantities (for constructions)

etc.). Required documents are listed in this guideline in the “Procurement step-by-step”
diagrams.
· At least 3 vendors have to be pre-selected in a realistic manner in order to possess relevant technical and administrative capacities, positive references etc. – to fulfil qualification criteria. Non-compliance with qualification criteria (and subsequent disqualification) during the evaluation of the bids might damage the credibility of the whole procedure.
· annex FORM 1, Tender notice is delivered to pre-selected vendors. Proof of time and date are captured in annex FORM 8, Tender notice/Tender documentation distribution protocol in which pre-selected tenderers must be noted/recorded (e.g. Distribution Protocol or sent e-mail screenshot).
Keep in mind: Set qualification criteria in the Tender Notice carefully. They shall ensure required minimum quality and trustworthiness of suppliers (such as official registration or quality certificates, references or previous experience with similar contracts). At the same time, procurement officer must be sure that pre-selected candidates can fulfil qualification criteria and prove it with appropriate documents at the stage of first round of tender documents evaluation. Setting too strict or unjustifiably hard to prove qualification criteria might result in disqualification of most or all of tenderers and hence endanger genuine competition and the goal of finding most favourable bid for (ORG).


· Instructions on how to obtain additional Tender Documentation (if applicable) must specified in the Tender Notice.
· Detailed product/service/work minimum quality specification must be part of the Tender Documentation:
· Technical Specification for material or Terms of Reference for services, technical drawings
for products to be manufactured according to (ORG)  instructions,
· Forms prepared by (ORG)  to be filled out by supplier such as quotation form (shall request the supplier to fill in information on all selection criteria (preferably in quantified format – offered material quality, quantity, delivery deadlines, price etc.),
· Bill of quantities for constructions,
· Eligibility (sworn) statement forms,
· Drafts of contracts with winners for Open tenders etc.
· Quality evaluation guidance grid for supplies for transparent quality evaluation
· Remember that precise minimum quality specification is the only way to tell the suppliers what (ORG)  expects and the only way to really obtain quality products/services/works.
· Some material/service/works description is so simple, that it is possible to include it directly in the Tender Notice (or its annexes) and there is no need for preparation of extra Tender documentation, which the suppliers would have to request/pick up from (ORG) .
· VAT– prior to any international tender organized in EU countries; always consult VAT-related issues with the finance department.
· Deadline for bid submission shall be sufficient to give tenderers enough time to prepare their bids. For example for construction works deadline of no less than 14 days is recommended.
· In case (ORG)  answers any questions to any of the potential tenderers, (ORG)  has to inform all other potential tenderers about the question and answer provided. It is useful to specify in the Tender Notice a deadline for additional questions by suppliers and deadline for replies by (ORG)  (few days before bid submission deadline), along with warning, that (ORG)  is not obliged to answer all questions.

· A secure place (sealed box, safe) must be designated to collect and hold the bids in sealed envelopes until the selection procedure begins (envelopes opening).
· Constructions – completed offers must be always submitted in sealed and clearly marked
envelopes.
· Sealed envelopes may be (and are recommended to be) used in negotiated procedure for any material and service tenders as well.
· The date and time of acceptance of every envelope/price offer/bid should be recorded in a special form (annex FORM 3, Tender documentation delivery report). This provision is important to prove whether all bids were delivered within set deadline.


[bookmark: _bookmark31]Evaluation of the bids
· Sealed envelopes – Once the call for tenders has been closed, the envelopes are opened, on time and place as specified in the Tender Notice. Qualification criteria are checked against submitted bids and the status (fulfilled, not fulfilled/missing) recorded in a written protocol, along with basic data (Annex FORM 4, Protocol of opening envelopes). At least two (ORG)  employees must be present at the envelopes opening and all tenderers must be invited (note about location, time and date in the Tender Notice is sufficient). Nothing can be changed after the protocol is signed (!).
· Price may or may not be announced at the envelopes opening session. The decision is based on local customs and environment; make sure to decide on revealing the prices before holding the session.
· After the envelopes opening, it is possible to verify the information provided in the offers (check calculations correctness, call for references), and ask tenderers for additional data or clarification. This step is not public and is executed only after the public opening of envelopes (where all tenderers are invited to) is finished.
· Evaluation committee must be appointed (use annex FORM 15, Appointment of Evaluation Committee) with an odd number of members (minimum 3); representatives of independent institutions or project stakeholders can sit on the committee. The committee meets at a stated date. The evaluation process is following:
· the committee first excludes offers not meeting qualification criteria, ineligibility criteria or falling within the reasons for disqualification (see Part A, Article 6 and 7);
· the committee then excludes offers that do not meet other (ORG)  formal requirements (as set in Tender Notice);
· only then evaluates the remaining tenderers based on the selection criteria as set in the Tender Notice.
· If it is stated so in the Tender Notice, (ORG)  can further negotiate with one or more tenderers ranking highest during the first round of offers appraisal, in which case the other tenderers are excluded from further negotiations. Such proceeding must be recorded in the annex FORM 5, Tender evaluation report.
· The committee can conclude contracts with more tenderers, if this was stated in annex FORM 1, Tender notice.
· Quality as criterion – for more transparent approach in setting quality standard, (ORG)  recommends to put a benchmark table in case quality is part of selection criteria evaluation. This table is an advantage when it represents a guidance for evaluation of quality. Template of the quality evaluation benchmark table is annex FORM 16, Quality evaluation guidance grid –

points or FORM 17, Quality evaluation guidance grid – individual weighted items and must be adjusted accordingly depending on the type of supplies.


[bookmark: _bookmark32]Final procedures
· Both successful and unsuccessful tenderers must be informed about the tender results in a way described in annex Annex FORM 1, Tender notice. A form called annex FORM 9, Tender award notice may be used for this purpose; in email communication we recommend to use the annex FORM 9, Tender award notice text. In case the information is provided over the phone, this must be noted in annex FORM 5, Tender evaluation report. Proof that all tenderers have been informed shall be archived.
· The contract is concluded with the winning tenderer. Should the winning tenderer fail to provide to (ORG)  the necessary cooperation to conclude the contract within the period of 30 days upon the tender results notice, (ORG)  can further negotiate (in negotiated tender)/conclude the contract (in open tender)with the second best tenderer that shall be considered the winning tenderer.
· Should there be a failure in concluding the contract with the second best tenderer within 15 days following the notice, (ORG)  is allowed to cancel the tender. Notice of results shall be deemed delivered the third day following the day of dispatch of the tender results notice.
Note: for easy-to-describe and evaluate supplies procurement, the Negotiated procedure can in reality very much resemble the Simplified procedure with quotations and quotations evaluation (with the main difference, that Tender Notice must be prepared).


4. [bookmark: _bookmark33]OPEN TENDER
About
Tender Notice is published (e.g. in newspaper, on web sites), so that all interested economic operators can submit bids. The time limits for submission of applications must be long enough to give interested parties a reasonable period to prepare and submit their offers.
There are two types of the open procedure.

· Local publication - tender notice has to be published in a nationwide periodical or web site with local range. Time limit for submission of bids is recommended at least 21 days from publication (though it depends on the complexity of bid documents to be prepared by the tenderers).

· International publication – tender notice has to be published on a specialised web site ((ORG) website and/or other website that (ORG)  uses for publishing invitiation to bid) and simultaneously in a nationwide periodical published in the country of the supply delivery or web site with local range. Time limit for submission of bids is recommended at least 30 days from publication

Template of the relevant contract template to be concluded with the winning tenderer shall be part of the Tender Documentation. This is for the sake of informing suppliers about binding conditions under which (ORG)  intends to cooperate with the tender winner. By submitting their bids, suppliers agree to those conditions and will accept them in case they are selected as tender winner.

All tenderers have to be informed about the outcome of the procedure (each tenderer will be informed whether he/she has been selected or not) through an annex FORM 9, Tender award notice in a way as specified in the Tender Notice or published in the same manner as was published the Tender Notice.
In general, procedures and steps are very similar to the Negotiated procedure with following specifics:


[bookmark: _bookmark34]Announcing the tender
· Full annex Annex FORM 1, Tender notice is published either nationwide or internationally, as per thresholds in table in Part B, Chapter 5. The advertisement should, as a minimum, appear on the (ORG)  website (section on public procurement) and in a relevant newspaper.
· Announcements of the tender are to be archived in a form of screenshots, clip (ORG)  or scans from newspapers, etc. Scans, screenshots or clip(ORG)  shall show date of publication.
· Interested suppliers always have to collect/request Tender documentation from (ORG) . Sample of a contract to be concluded with the tender winner(s) must be part of the Tender documentation.
· All bids must be delivered in sealed envelopes.


[bookmark: _bookmark35]Evaluation of the bids
· Tenderers must be invited to participate in envelopes opening session, albeit their presence might be minimal due to the distant travel.
· Sealed envelopes – Once the call for tenders has been closed, the envelopes are opened, on time and place as specified in the Tender Notice. Qualification criteria are checked against submitted bids and the status (fulfilled, not fulfilled/missing) recorded in a written protocol, along with basic data (Annex FORM 4, Protocol of opening envelopes). At least two (ORG) employees must be present at the envelopes opening and all tenderers must be invited (note about location, time and date in the Tender Notice is sufficient). Nothing can be changed after the protocol is signed (!).
· Price may or may not be announced at the envelopes opening session. The decision is based on local customs and environment; make sure to decide on revealing the prices before holding the session.
· After the envelopes opening, it is possible to verify the information provided in the offers (check calculations correctness, call for references), and ask tenderers for additional data or clarification. This step is not public and is executed only after the public opening of envelopes (where all tenderers are invited to) is finished.
· Evaluation committee must be appointed (use annex FORM 15, Appointment of Evaluation Committee) with an odd number of members (minimum 3); representatives of independent institutions or project stakeholders can sit on the committee. The committee meets at a stated date. The evaluation process is following:
· the committee first excludes offers not meeting qualification criteria, ineligibility criteria or falling within the reasons for disqualification (see Part A, Chapter 6 and 7);
· the committee then excludes offers that do not meet other (ORG)  formal requirements (as set in Tender Notice);
· only then evaluates the remaining tenderers based on the selection criteria as set in the Tender Notice.
· Negotiations are not allowed and under no circumstances, offers might not be altered, contract must be signed with the tender winner under exactly the same conditions as specified in Tender Notice and winning bid.
· The committee can conclude contracts with more tenderers, if this was stated in Annex FORM 1, Tender notice.
· Quality as criterion – for more transparent approach in setting quality standard, (ORG) recommends to put a benchmark table in case quality is part of selection criteria evaluation. This table is an advantage when it represents a guidance for evaluation of quality. Template of the quality evaluation benchmark table is annex FORM 16, Quality evaluation guidance grid – points or FORM 17, Quality evaluation guidance grid – individual weighted items and must be adjusted accordingly depending on the type of supplies.
[bookmark: _bookmark36]Final procedures
· Successful and unsuccessful tenderers must be informed about the tender results through the same means the tender was originally published or in a way stipulated in the Tender Notice. Again, a proof of such notifications must be archived.



5. [bookmark: _bookmark37]RULES COMMON TO NEGOTIATED AND OPEN TENDER
In order to select the tenderer offering the best value for money, it is always necessary to evaluate at least price and quality criteria. Other selection criteria might include, depending on the nature of tendered goods/services/works, tenderer’s internal capacities, quality of previous deliveries, availability of spare parts in given location etc.


Tender notice and tender documentation & Principle of non-discrimination
Technical specification shall NOT include any particular brand name unless for ensuring compatibility with existing equipment or other equivalent circumstances. In that case, (ORG)  has to document justification in the tender file. When a brand name is cited for the purpose of defining standards, the specifications should clearly indicate that no particular preference will be given to the specified brand name(s) when evaluating the offers, and it should be followed by “or equivalent" to ensure that other brands are not discriminated against.


Selection criteria and process & Principle of transparency
Selection criteria must use objective scales and enable later review (i.e. two independent evaluation committees would reach the same conclusion if evaluating the same selection criteria). Tender Notice must exactly describe means of selection of the winning bid (e.g. weighted bid price, point system, exact weights which we will attribute to particular criteria, maximum amount of points awarded for each criterion, way of points assignment etc.).
Selection criteria must not set requirements which can´t be justified by the intended purpose or function of tendered goods/services/works.



Note: Evaluation of company´s professional capacity8 to accomplish works/services/supplies deliveries tendered by (ORG)  on time and in required quality must be based on e.g. list of company´s staff and their experience, list of company´s technical equipment, or list of similar works/services/supplies performed in the past (documented along with customer and their contact for verification) etc.


If evaluation of company´s credibility is a selection criterion (though not a recommended one; company´s professional capacity shall be evaluated preferentially, since it can be done rather more objectively), it shall be based on company´s financial stability assessed on the basis of company´s financial statements for e.g. past 3 years, company´s certificates and registrations or it can include checking of official debtors registry, ownership structure, verification of references – contacting of former company´s customers and making a review of their complaints against the company (in writing).


Tender Evaluation
All bids complying with the Tender Notice requirements must be evaluated and ranked by Evaluation Committee based on qualification, selection and award criteria announced in the Tender Notice. This committee must have an odd number of members, at least 3, with all the technical and administrative capacities necessary to give a competent opinion on the bids. The Committee members must not be in the position of conflict of interest, which is ensured by signing the Annex FORM 15, Appointment of Evaluation Committee.

A suggested composition of the Evaluation Committee is as follows:
· Project team Representative
· Finance team Representative
· Technical Expert (specifically related to the subject being procured)


The Committee members are nominated by the requestor (Project Manager or other authorised person that requests the procurement) and approved by Procurement Officer. Procurement officer or other authorized person should act as the chairperson with non-voting role and formally approve every tender committee decision.


Communication with tenderers
Electronic means of communication such as e-mail may be used for requesting and sending of Tender Notice (for Negotiated procedure) and tender documentation, submitting bids, negotiations of terms and conditions and announcing the tender winner in all cases; provided that all relevant conditions specified by this guideline or by donor are fulfilled.
Further negotiation with tenderer(s) is allowable under the Negotiated procedure and not under Open procedure. This has to be announced in the Tender Notice and negotiations have to lead to decreased price, increased quality or other advantage for (ORG)  (compared to the initial offer). Negotiations may be undertaken with one or more tenderers ranking highest during the first round of


8 See more on technical and professional capacity here http://ec.europa.eu/europeaid/prag/document.do?nodeNumber=2.6.11.3

bids evaluation. Any change of offer agreed with the tenderers during the negotiations (as compared to the original bid), has to be noted in the Negotiation Protocol (which is part of the Tender Evaluation Report) and shall be signed by the supplier and Evaluation Committee.
If further negotiation is included in the Tender Notice, it is possible to split/divide the supply of material /service/works among more suppliers and continue in negotiation about contract conditions with the preselected highest ranking contractors.
In order to avoid exclusion of economically sound offers on the grounds of administrative non- compliance, it is allowed to invite the tenderers to correct the administrative requirements (e.g. missing official supporting documents) after the deadline for submission. The correction must be done in a short but feasible time. Otherwise, this option must be clearly disallowed in the tender notice. For the record, the communication must be clear and transparent and addressed to all tenderers after the envelope opening session with time limit for supplementing of the submitted offer. After the designated time expires, the committee must decide about final qualification status of each tenderer. Invitations to amend the offer is allowed under both, Negotiated and Open procedure. All related documents must be archived.
Keep in mind: Under no circumstance can tenderers amend, correct or supplement their commercial offer. The only part that can be amended is the administrative qualification requirement (e.g. signed sworn statement, company registration, signed contract template, etc).


Tenderers (both, succesfull and unsuccesfull) must be formally informed about the result of the evaluation process. The way of informing about the result must be stated in the Tender Notice (e.g. by e-mail, letter or announcement, published according to the type of the tender, call, etc.). Record of the notifications must be archived. In case the notifications are provided via mobile phone or verbally on the meeting, it is necessary to fill additional information in the Tender Evaluation Report.
A written contract shall be concluded with the winning tenderer(s) in all cases and it must respect all conditions arising from the tender requirements, submitted bid and subsequent negotiation outcome (if any).

[bookmark: _bookmark38]      PART D – PROCUREMENT FORMS AND TOOLS
List of Procurement Forms
		
FORM 1, Tender notice (compulsory form)
FORM 2, Eligibility sworn statement (compulsory form)
FORM 3a, Request for exemption (sample format)
FORM 3b, Tender documentation delivery report (sample format)
FORM 4, Protocol of opening envelopes (sample 
FORM 5, Tender evaluation report (compulsory 
FORM 6, Quotation form (sample format)
FORM 7, Quotation evaluation protocol (sample format)
FORM 8, Tender Notice/Tender documentation distribution protocol (sample format)
FORM 9, Tender award notice (compulsory form)
FORM 10, Purchase request form (compulsory form)
FORM 11, Purchase order (sample format)
FORM 12, Evaluation table with formulas (sample form)  
FORM 13, Terms of references – Request for proposal (sample format)
FORM 14, Appointment of Evaluation Committee (compulsory form)

List of Procurement Tools
FORM 15, Quality evaluation guidance grid – points (sample form)  
FORM 16, Quality evaluation guidance grid – individual weighted items (sample form)
              FORM 17, Specification for IT purchases (sample form)  
FORM 18, Project Procurement Plan 
FORM 19, Annual Procurement Plan 
[bookmark: _GoBack]FORM 20, Vendor Database 
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